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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO.457/2025

GULSHAN KUMAR ALIAS APPLICANT
GULSHAN CHAUDHARY

VERSUS
STATE OF UTTAR PRADESH & RESPONDENT(S)

ORS.

REPLY ON BEHALF OF DISTRICT MAGISTRATE, SAHARANPUR
WITH AFFIDAVIT

MOST RESPECTFULLY SHOWETH:-

1. The Respondent respectfully submits this reply in compliance with
the directions of this Hon’ble Tribunal and denies all allegations,
averments and statements made in the Original Application except
those specifically admitted herein.

2. The allegations raised in paragraph 3 of the application are
incorrect, misconceived and contrary to the factual and revenue
position of the land in question. It is submitted that land bearing
Khasra No. 1578 situated at Village Nanauta, admeasuring 1.2080
hectares, does not contain and has not contained any pond or water
body for the last approximately five decades. The said land has been

duly recorded as inhabited land in government and revenue
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documents, and therefore the allegation that the land is a pond or
water body is denied.

. It is further submitted that no new construction has been raised on
the said land by Defendant Nos. 5 and 8. The land in question was
validly purchased by Smt. Naseem Bano, who is not arrayed as a
party in the present proceedings. She has been in occupation of the
said land in accordance with valid title documents and has been
operating shops standing on the land. The work presently visible on
site constitutes only the reconstruction and renovation of old,
existing shops. There is no encroachment or fresh construction upon
any pond or water body, for the reason that no such pond exists at
the site.

. It is also submitted that since the land is admittedly recorded as
inhabited land, the dispute, if any, concerning individual rights, title
or possession falls within the jurisdiction of the Hon'ble Civil Court.
Accordingly, a civil suit was instituted by Smt. Naseem Bano bearing
Case No. 224/25 titled as Smt. Naseem Bano vs. Gulshan Chaudhary
& Others, before the Court of Civil Judge (Junior Division), Deoband,
District Saharanpur. The Hon'ble Civil Court has been pleased to
grant an injunction order on 05.08.2025 restraining interference in
her lawful possession. The Respondent submits that the said judicial
order governs the civil rights at present. The true photographs
of the existing old shops at Khasra No. 1578, Village
Nanauta, showing the reconstruction of pre-existing
structures and the absence of any pond or water body, are

annexed as Annexure-1.
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5. That despite the subsisting injunction order granted by the Civil
Court, and in full respect and compliance of the order dated
16.09.2025 passed by this Hon’ble Tribunal, all work on the site has
been voluntarily stopped. No further reconstruction or renovation
activity is being carried out at the location.

6. That the statement made subsequently in paragraph 5 of the
application is also incorrect since, as noted above, the renovation
work was being undertaken not by Defendant Nos. 5 and 8 but by
the lawful purchaser and leaseholder, Smt. Naseem Bano, and such
work pertained only to old existing shops. The statement in
paragraph 6 is wholly denied since the land indisputably falls within
Village Nanauta and has no connection with Village Tikrol. The
assertions in paragraphs 7 and 8 of the application are denied for
the same reason that there has been no pond in existence in or
around Khasra No. 1578 for several decades and the land remains
duly recorded as inhabited land. True copy of the site map
authenticated by the Nagar Panchayat Nanauta showing
that Khasra No. 1578 is situated in Village Nanauta and not
in Village Tikrol is annexed herewith as Annexure-2.

7. That the statement in paragraph 9 requires nho comment except to
clarify that the land has been recorded as abadi in revenue records
since 1974, which is prior to the enforcement of the National Green
Tribunal Act, 2010. The contention raised in paragraph 10 is not
acceptable to the Respondent as the issue of jurisdiction is governed
by the existing laws and the factual position already clarified. The
statements made in paragraphs 11 and 12 of the application do not

call for any comments.
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8. That Khasra No. 1578, measuring 1.2080 hectares and situated in
village Nanauta Pat 1 A.H. Z A (New Boundary), was originally
recorded as Johadin Chakbandi Akar Patra-41 and 45 of 1374 Fasli.
However, by order dated 20.04.1974 passed by the then Sub-
District Magistrate/Pargana Officer, Deoband, the land was duly
recorded as inhabited land, and continues to be classified as
Category 6(2) in the revenue records till date. The said land was
later included in the organized development plan of Nagar
Panchayat Nanauta and selected for construction of shops under
Proposal No. 02 dated 24.07.1996. Consequently, 56 government-
funded shops were constructed at a cost of I48.45 lakh and
presently exist on the site. The remaining portion of land has been
allotted on lease at a premium in the interest of public use, revenue
generation and overall benefit of Nagar Panchayat Nanauta. No
pond or water body has existed on or around the said plot for nearly
50 years. Mrs. Naseem Bano, the present allottee, has only
reconstructed old shops due to land subsidence caused by highway
work, and no new construction has been raised.

9. That since the subject land is duly recorded as inhabited land in
government records since 1974 and houses longstanding
construction, the matter falls squarely within the jurisdiction of the
Hon’ble Civil Court. Accordingly, Mrs. Naseem Bano filed Civil Case
No. 224/25 titled Mrs. Naseem Bano vs. Gulshan Chaudhary &
Others before the Court of Civil Judge (J.D.), Deoband, Saharanpur,
wherein an injunction order dated 05.08.2025 has been passed
restraining any interference with her peaceful possession over the

property, shown as Plot A, B, C, D, situated at Mohalla
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Sheikhzadagan, Town Nanauta. Although the NGT Act came into
force only on 02.06.2010, the said land has continuously remained
recorded as inhabited since 1974. Nevertheless, in compliance with
the order dated 16.09.2025 passed by this Hon’ble Tribunal, the
reconstruction work being carried out by Mrs. Naseem Bano has
been stopped and the possession has been restored to Nagar
Panchayat Nanauta.The true copy of the Civil Court injunction
order dated 05.08.2025 passed in Case No. 224/25 titled
Smt. Naseem Bano vs. Gulshan Chaudhary & Others is

annexed as Annexure-3.

10. Inview of the above factual and legal position, the Respondent most
respectfully submits that the land under Khasra No. 1578 is not a
pond or water body, and the allegations made by the applicant are
unfounded, misconceived, and contrary to revenue records and
judicial orders.

THROUGH
y ’/}’ \X’*"
Nowg®
Place: New Delhi Priyanka swami
Date: 09/12/2025
Advocate

F-13, Jangpura, New Delhi 110014

E-mail: advpriyankaswami@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL ( | PRI
PRINCIPAL BENCH, NEW DELHI 5
ORIGINAL APPLICATION NO.457/2025

GULSHAN KUMAR ALIAS APPLICANT
GULSHAN CHAUDHARY
VERSUS
STATE OF UTTAR PRADESH & RESPONDENT(S)
ORS.
AFFIDAVIT

I, Manish Bansal, aged about 35 years S/o Ramavtar Bansal is presently
posted as District Magistrate Saharanpur, U.P. having its
office at Saharanpur.

1. That I am posted as stated above and well conversant with the facts

of the present case and as such competent to swear this affidavit
before this Tribunal.

2. That the accompanying Report has been drafted by our counsel

upon my instructions.
3. That the contents of the accompanying Report are true and correct,

and the knowledge has been derived from official records and

L.

DEPONENT

nothing material has been concealed therefrom.




69

VERIFICATION

Verified on solemn affirmation at S2haxanyion this |11 day December
of 2025 that the contents of the foregoing affidavit are true and correct

to the best of my knowledge and no part of it is false and nothing material
has been concealed therefrfDEN ik 1LD Y

KALEEM AHMAD
% dvocate
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